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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
(Palm Beach Division)
Case No. 9:19-CV-80633-ROSENBERG

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
v.
NATURAL DIAMONDS INVESTMENT CO.,
et al.,
Defendants,
H.S. MANAGEMENT GROUP LLC, et al.,
Relief Defendants.
______________________________________________/
RECEIVER’S MOTION TO APPROVE SETTLEMENT WITH NON-PARTY
CARMELO DE STEFANO; INCORPORATED MEMORANDUM OF LAW
Jeffrey C. Schneider, not individually, but solely in his capacity as the Court-appointed
Receiver (the “Receiver”) for Natural Diamonds Investment Co. (“NDIC”), Eagle Financial
Diamond Group, Inc. (“EFDG”), and Argyle Coin, LLC (“Argyle”) (collectively, the
“Receivership Entities”), moves the Court for an Order approving the settlement of pre-suit claims
on the basis of the Receiver’s Settlement Agreement with non-party Carmelo De Stefano (“Mr.
De Stefano”). A copy of the Settlement Agreement is attached as Exhibit A.
A. Background
On May 16, 2019, the Court appointed the Receiver for Argyle in the Order Granting
Plaintiff Securities and Exchange Commission’s Motion for Appointment of Receiver [DE 20]
(the “Appointment Order”). On March 28, 2019, approximately two months before the Receiver’s
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appointment, the Honorable Donald Middlebrooks appointed the Receiver as Corporate Monitor
for Defendants NDIC and EFDG in the case of Rounds v. Natural Diamonds Investment Co., et
al., Case No. 18-cv-81151 (the “Corporate Monitor Action”). On July 11, 2019, the Court issued
an Order expanding the Receivership to include NDIC and EFDG. The Receiver has since moved
to close the Corporate Monitor Action. On October 25, 2019, Judge Middlebrooks granted that
motion.
Under the express terms of the Appointment Order, the Receiver is required to obtain
possession of and liquidate the assets of the Receivership Entities for the benefit of the
Receivership Estate. In addition, the Receiver is authorized to institute such actions and legal
proceedings, for the benefit of the Receivership Entities, their investors and other creditors, as the
Receiver deems necessary against those individuals and entities that the Receiver may claim have,
among other things, wrongfully, illegally or otherwise improperly received or transferred monies
or other proceeds directly or indirectly traceable from investors of the Receivership Entities, their
officers, directors, employees, affiliates, subsidiaries, or any persons acting in concert or
participation with them, or against any transfers of money or other proceeds directly or indirectly
traceable from the investors of the Receivership Entities.
After his appointment, the Receiver learned that non-party Mr. De Stefano likely had many
diamonds or pieces of jewelry that the Receiver contends derived from the Receivership Entities.
Mr. De Stefano was Aman’s friend, was an Argyle employee, and was a business partner with
Aman involving a Diamante Atelier (a/k/a Eagle) business venture.
Pursuant to his authority under the Appointment Order, the Receiver previously made a
pre-suit written demand on Mr. De Stefano that 38 pieces of jewelry and diamonds in his custody,
control, or possession (collectively, the “Jewelry”) be turned over to the Receiver in his capacity
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as Receiver. The Jewelry was discussed in Mr. De Stefano’s letter, including its exhibits, to the
Receiver dated May 7, 2019.

In addition, the Jewelry was discussed in two signed

Acknowledgements of Receipt of Jewelry, along with attached inventories of the Jewelry, with
each piece identified by stock number, type of jewelry, and a brief description. The Receiver has
signed and received the Acknowledgements of Receipt of Jewelry (with the inventories).
On June 14, 2019, the Court issued the Agreed Order Concerning the Transfer of Jewelry
to Court-Appointed Receiver (the “Agreed Order”) [DE 73]. The Agreed Order memorialized the
terms of the transfer of the Jewelry by Mr. De Stefano to the Receiver, but Mr. De Stefano reserved
his rights regarding the Jewelry in the future. For example, in the Agreed Order, Mr. De Stefano
reserved his positions that he has a perfected ownership interest in the Jewelry and a right to retain
custody, control, and/or possession of the Jewelry. Since entry of the Agreed Order, the Jewelry
has been located in the Receiver’s safe deposit box and has been inventoried.
On September 27, 2019 and October 23, 2019, the Receiver met with Mr. De Stefano and
his counsel to discuss the Jewelry and other relevant issues. After the meetings, the Receiver
appraised the Jewelry and the Receiver’s appraiser has issued an appraisal report that the Jewelry’s
total appraised value is more than $500,000.
B. The Proposed Settlement
As stated above, the Receiver made a pre-suit demand on Mr. De Stefano, contending,
among other things, that the Jewelry was subject to turnover to the Receiver as receivership assets
because they involved a Diamante Atelier (a/k/a Eagle) venture, in which funds from Mr. De
Stefano were directly transferred to Eagle (a/k/a Diamante Atelier). Mr. De Stefano disagreed and
contended that he personally acquired an ownership interest in the Jewelry as a result of
transferring funds to Eagle and from the corresponding written Purchase Agreement with Jose
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Aman dated April 26, 2016. The Receiver and Mr. De Stefano engaged in good faith settlement
discussions and have reached mutually agreeable settlement terms. Mr. De Stefano has been
cooperative during this process.
The attached Settlement Agreement and proposed attached Order (Exhibit B) memorialize
the relevant settlement terms between the Receiver and Mr. De Stefano. The relevant terms
include the following:
a. Mr. De Stefano withdraws the previously-asserted positions he reserved in the
Agreed Order and thus withdraws and relinquishes (i) any ownership interest
he may have in the Jewelry; (ii) all legal and equitable rights, title, and interests
in the Jewelry; (iii) any rights to have the Jewelry returned to him; (iv) any
rights he may have to retain custody, control, and/or possession of the Jewelry;
and (v) any other rights he may have regarding the Jewelry;
b. Similarly, Mr. De Stefano does hereby release, acquit, waive, and forever
discharge the Receiver of the following items: (i) the Jewelry; and (ii) any
claimed security interest or any other interest by Mr. De Stefano in the Jewelry;
c. Mr. De Stefano agrees and stipulates that the Receiver shall be deemed the
legal, lawful, and appropriate owner of the Jewelry and shall have the
unqualified right to sell the Jewelry for the benefit of the Receivership Estate;
d. The Receiver agrees and stipulates that Mr. De Stefano shall have the right to
submit a future claim form in the receivership for any alleged damages he may
have suffered as a result of Jose Aman and/or the Receivership Entities,
pursuant to the Court-approved procedures for a future claims process, once
those specific procedures have been approved by the Court. The Receiver shall
reserve the right to recommend to the Court either accepting or rejecting Mr.
De Stefano’s future potential claim, which shall be resolved by the Court;
e. Subject to certain representations and warranties by Mr. De Stefano that (i) he
is a “net loser” in terms of moneys and assets transferred to and received from
Jose Aman and/or the Receivership Entities; (ii) he has not previously and will
not in the future assist Jose Aman or any other defendants in the SEC Action
with respect to holding or concealing, directly or indirectly, moneys or assets
on any of their behalves; and (iii) Mr. De Stefano has not previously and will
not in the future assist Jose Aman in transferring, conveying, transporting
and/or smuggling diamonds and/or jewelry between the United States and any
other country or territory, the Receiver shall accept the Jewelry in full and final
satisfaction of all claims and demands that were or could have been asserted by
the Receiver and/or the Receivership Entities against Mr. De Stefano; and
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f. The Settlement Agreement and the proposed Order approving same, assuming
the Court issues it, shall amend the Agreed Order to the extent set forth in the
proposed Order approving the Settlement Agreement.
The foregoing provisions of the Settlement Agreement are included here for summary purposes
only and are not intended to constitute a full recitation of all of the terms.
Since the demand several months ago, the Receiver and Mr. De Stefano have engaged in
good faith settlement discussions and have reached mutually-agreeable settlement terms that are
set forth in the attached Settlement Agreement. The Settlement Agreement is subject to the
approval of the Court, necessitating this Motion.
The Receiver believes that the Settlement Agreement provides a practical solution and
sound business judgment that will result in substantial benefit to the Receivership Estate. Further,
the Receiver avers that the proposed settlement, as reflected by the Settlement Agreement, is in
the best interests of the Receivership and aggrieved investors because the proposed, pre-suit
resolutions avoid the protracted time involved in litigation, conserve Receivership Estate assets
and judicial resources, avoid the fees and costs of any litigation, and guarantee the influx of assets
into the Receivership Estate with a total appraised value of more than $500,000. Indeed, because
these disputes have been resolved prior to the filing of a complaint, the attorneys’ fees and costs
incurred by the Receivership Estate are greatly reduced, which, in turn, benefits the Receivership
Estate.
C. Memorandum of Law
The Court’s power to supervise an equity receivership and determine the appropriate action
to be taken in the administration of the receivership is extremely broad. SEC v. Elliott, 953 F.2d
1560, 1566 (11th Cir. 1992); SEC v. First City Fin. Corp., 890 F.2d 1215, 1230 (D.C. Cir. 1989).
The Court’s wide discretion derives from the inherent powers of an equity court to fashion relief.
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Id. at 1566 (citing SEC v. Safety Fin. Serv., Inc., 674 F.2d 368, 372 (5th Cir. 1982)). Without
question, the Court is empowered to grant the requested relief.
The settlement of the Jewelry is a 100% recovery pre-suit. Considering the anticipated
significant litigation expenses to litigate this matter and the inherent risks of litigating this matter,
the Receiver believes that the pre-suit Settlement Agreement is fair, reasonable, equitable, and in
the best interests of the Receivership Estate. As a result, the Court should employ its equitable
powers to grant the instant relief. The Receiver has included a proposed Order for the Court’s
review as Exhibit B.
D. Local Rule Certification with Counsel
Pursuant to Local Rule 7.1(a)(3), the Receiver hereby certifies that he has conferred with
counsel for the SEC, the Defendants, and the Relief Defendants regarding this Motion and the
attached proposed Order (Exhibit B). The SEC has no objection to this Motion. Aman has no
objection to this Motion. Counsel for the Seigels and Relief Defendant H.S. Management Group
LLC has not provided their position as of this filing despite the Receiver and the undersigned
sending at least five emails, the first of which was more than one month ago on February 24, 2020
and the last of which was March 24, 2020, to which counsel planned to provide their position by
March 25, 2020 (which did not occur). Counsel for Relief Defendant Gold 7 of Miami, LLC states
that his client takes no position on the Motion and has indicated that it will not object.1
The Receiver respectfully requests that this Court grant this Motion, issue the proposed
Order attached as Exhibit B, and provide such other relief as is just and proper.

1

The remaining Relief Defendants have already settled with the SEC and have not responded.
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Dated: March 30, 2020

Respectfully submitted,
SALLAH ASTARITA & COX, LLC
Co-counsel for the Receiver
3010 North Military Trail, Suite 210
Boca Raton, FL 33431
Tel.: (561) 989-9080
Fax: (561) 989-9020
/s/Patrick J. Rengstl
Patrick J. Rengstl, P.A.
Fla. Bar No. 0581631
Email: pjr@sallahlaw.com

CERTIFICATE OF SERVICE
I hereby certify that on March 30, 2020, I electronically filed the foregoing document with
the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being served
this day on all counsel of record or pro se parties identified on the attached Service List in the
manner specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or
in some other authorized manner for those counsel or parties who are not authorized to receive
electronically Notices of Electronic Filing.
By: /s/ Patrick J. Rengstl
PATRICK J. RENGSTL, P.A.
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SERVICE LIST
Counsel for Securities and Exchange Commission:
Amie Riggle Berlin, Esq.
Senior Trial Counsel
Linda S. Schmidt, Esq.
Senior Trial Counsel
Securities and Exchange Commission
801 Brickell Avenue, Suite 1800
Miami, Florida 33131
Email: berlina@sec.gov
Counsel for Harold Seigel, Jonathan Seigel, and H.S. Management Group LLC:
Ellen M. Kaplan, Esq.
Law Office of Ellen M. Kaplan P.A.
9900 W Sample Rd Fl 3
Coral Springs, Florida 33065
Email: ellenkaplanesq@aol.com
Counsel for Gold 7 of Miami, LLC:
Aaron Resnick, Esq.
Law Offices of Aaron Resnick, P.A.
100 Biscayne Boulevard, Suite 1607
Miami, Florida 33132
E-mail: aresnick@thefirmmiami.com
Counsel for Winners Church, Frederick Shipman, and Whitney Shipman:
Carl Schoeppl, Esq.
Terry A.C. Gray, Esq.
Schoeppl Law, P.A.
4651 North Federal Highway
Boca Raton, Florida 33431
Email: carl@schoeppllaw.com
tgray@schoeppllaw.com
Via Email
Jose Aman, pro se
E-mail: joseaman123@gmail.com
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